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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication." 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 26 September 2003 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-61 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IE1 Claim(s) 1-3.11 -19.23-30.34-38.42,49,50 and 54-61 is/are rejected. 

7) |SI Claim(s) 4-9,20-22,31-33.39-41 and 51-53 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) K The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 21 January 2001 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any abjection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )n The oath or declaration is objected to by the Examiner, Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§ 119 and 120 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)n Some*c)n None of: 

1 .D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 11 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 

2) [H Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Infomnation Disclosure Statement(s) (PTO-1449) Paper No(s). 



4) n Inten/iew Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other 
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DETAILED ACTION 



1. In viewof the Appeal Brief filed on 12/17/2001, PROSECUTION IS HEREBY 
REOPENED. Rejections set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1.131 or1.132)orotherevidencearepermitted.See37CFR1. 193(b)(2). 



2. Claim 46 recites the limitation "wherein d and e are empirically derived constants, 
and c" in lines 1-2. There is insufficient antecedent basis for this limitation in the claim. 
It appears claim 46 should depend upon claim 45 since claim 45 contains "d and e", 



3. The disclosure is objected to because of the following informalities: Applicant's 



Claim Rejections - 35 USC §112 



"and c". 



Specification 



specification page 1 line 10 states 



filed" on February 7, 2001. 



Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



4. Claims 1, 10-18, 23-30, 34-37, 49 and 54-61 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Meyers et al (5,715,372 hereinafter Meyers). 

Regarding claims 1, 14, 18, 23, 29, 37, 49, 54 and 61. Meyers teaches a system 
and method of evaluating quality (abstract) comprising: 

measuring circuit operative to measure at least one characteristic of telephonic 
voice connection (see 20 figure 1 wherein measuring circuit used to derive a feature set 
from an input signal enabling for objective measurements of voice quality to be 
correlated to actual MOS (i.e. mean opinion score), col. 1 lines 5-10, line 62, col. 2 lines 
18-48, col. 3 lines 1-4, lines 25-60, col. 5 lines 20-25); and 

calculating a solution to at least one empirically derived mathematical function by 
using at least one measured characteristic (see col. 4 lines 45-65, col. 3 lines 40-51 , 
col. 5 lines 26-53 wherein Meyers shows at least eight measured characteristic data 
may be used to calculate solution (i.e. feature set) that is used to derive SNR to be 
applied to the intelligent system 30 shown in figure 1 resulting in faster processing by 
the system and more direct convergence to the proper weights necessary for the 



states. 
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system to accurately characterize the input signal) as an independent variable in the at 
least one empirically derived mathematical function, whereby the solution is an estimate 
of likely user perception of the quality of the telephonic voice connection. 

Regarding claims 10, 26, and 34. Meyers teaches at least one characteristic is 
noise (see SNR column 5). 

Regarding claims 11-13, 15-17, 24-25, 27-28, 30, 35-36, and 55-60. Meyers 
teaches a the present invention can be applied to communication systems evaluation, 
voice coder/decoder evaluation, coding algorithm evaluation, and the like (col. 7 lines 
41-60) as well as other communication systems (see multi-media col. 7 lines 61-67). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-3, 19, 38, 42 and 50 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Meyers et al (5,715,372 hereinafter Meyers) in view of Malvar 

(6,256,608). 

Regarding claims 2-3, 19, 38, 42, and 50. Meyers does not show using 
probability distribution function. However, Meyer discloses correlating input signal to a 
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MOS score having scale of 1-5 to obtain an objective measure (col. 7 lines 1-12, col. 7 
line 49 - col. 8 line 4). 

Malvar teaches a system and method for real time parametric modeling for a 
probability distribution function that approximates the users perception of the quality of a 
voice connection (abstract, columns 1-4, col. 5 lines 30-67, columns 7-12, col. 13 line 
43 - col. 16 line 66, col. 18 line 50+). Malvar discloses using a modified probability 
distribution model wherein the shape is controlled by a single parameter, which is 
directly related to the peak value of the coefficients (columns 19-22) thus minimizing 
computational overhead for model selections. Furthermore, Malvar defines a "BARK 
SCALE" see column 13 lines 43+. Column 15 reveals scalar quantization wherein the 
final weighting function determines the spectral shape of the quantization noise that 
would be minimally perceived, as per the model discussed above. Column 16 even 
reveals a unique representation having probabilities. Column 18 and figure 16 reveals 
probability modeling. More importantly, columns 19-20 reveals that parametric 
modeling uses a model for a probability distribution function (PDF) of the quantized and 
run-length encoded transform coefficients. Please see column 19 lines 17+ wherein 
"Usually, codecs that use entropy coding (typically Huffman 
codes) derive PDFs (and their corresponding quantization tables) 
from histograms obtained from a collection of audio samples. In 
contrast, the present invention utilizes a modified 
Laplacian+exponential probability density fitted to every 
incoming block, which allows for better encoding performance. 
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One advantage of the PDF model of the present invention is that 
its shape is controlled by a single parameter , which is directly 
related to the peak value of the quantized coefficients. That 
leads to no computational overhead for model selection, and 
virtually no overhead to specify the model to the decoder" ' . 
Please see column 19 lines 17+ wherein "Specifically, the probability 
distribution model of the present invention preferably utilizes 
a modified Laplacian+exponential probability density function 
(PDF) to fit the histogram of quantized transform coefficients 
for every incoming block. The PDF model is controlled by the 
parameter A described in box 1510 of FIG. 15 above (it is noted 
that A is approximated by vr, as shown by box 1512 of FIG. 15) . 
Thus, the PDF model is defined by: ##EQU10#r' . 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to modify the invention as taught by Meyers to use the probability distribution 
function (PDF) as taught by Malvar to further qualify the input signal as taught by 
Meyers before providing the feature set to the intelligent system (see feature set 
provided to intelligent system 30 figure 1 of Meyers) further reducing computational 
overhead for model selections as taught by Malvar (col. 19 lines 14-40). 

Allowable Subject Matter 
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6. Claims 4-9. 20-22, 31-33, 39-41 , 43-48 and 51-53 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 



7. Applicant's arguments with respect to claims 1-61 have been considered but are 
moot in view of the new ground(s) of rejection. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barry W. Taylor whose telephone number is (703) 305- 
481 1 . The examiner can normally be reached on Monday-Friday from 6:30am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (703) 305-4708. The fax phone number for 
this Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to Technology Center 2600 customer sen/ice Office 
whose telephone number is (703) 306-0377. y 



Conclusion 



Response to Arguments 




